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        Laura Quilter 
        101 Red Gate Lane 
        Amherst, MA 01002 
 
October 27, 2016 
 
Mike Morris, Acting Superintendent 
Amherst Regional Public Schools 
Chair, Amherst School Building Committee 
170 Chestnut Street 
Amherst, MA  01002 
morrism@arps.org 
 
Irv Rhodes, former School Committee member; current School Building 
Committee member; member/supporter of “BOLD” ballot action committee 
rhodesamherst@aol.com  
 
Dear Acting Superintendent Morris and School Building Committee Member Irv 
Rhodes, 
 
Prohibited Use of Public Funds to Influence a Ballot Question 
 
At the Tuesday, October 25, 2016, School Building Committee meeting, you 
discussed actions that you plan to take under the auspices of the School Building 
Committee, to be publicly funded by the Schools or the Town. Specifically, you 
discussed a “working group on communication” and a proposal to “print and 
distribute an informational brochure”, with plans to “print and distribute” this 
document at early voting stations at the University of Massachusetts.  
 
This is clearly a prohibited expense of public funds aimed at influencing 
the outcome of an election, barred by M.G.C. ch. 55, which regulates 
campaign expenditures and contributions, and expressly prohibits use of 
public funds to influence voters on ballot questions. 
 
The Massachusetts Supreme Judicial Court held that this prohibition applies to 
municipalities in Anderson v. City of Boston, 376 Mass. 178, 380 N.E.2nd 628 
(1978), appeal dismissed, 439 U.S. 1069 (1979) (attached).   
 
In Anderson v. City of Boston, the city of Boston was considering an amendment 
relating to taxation, which the City of Boston supported.  The Mayor and City had 
appropriated city funds “for the purposes of collecting and disseminating 
information about the impact of [the the amendment]”, used city employees who 
had volunteered their time as well as unpaid citizen volunteers, and expressly 
funded production and distribution of materials with the aim of promoting the 
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amendment.  
 
The Massachusetts Supreme Judicial Court held that “A municipality has no 
authority to appropriate funds for the purpose of taking action to influence the 
result of a referendum …” They further stated that:  
 

“The Legislature may decide, as it has, that fairness in the election 
process is best achieved by a direction that political subdivisions of the 
State maintain a "hands off" policy. It may further decide that the State 
government and its various subdivisions should not use public funds to 
instruct the people, the ultimate authority, how they should vote. That 
determination avoids the possibility of a babel of municipal huckstering 
and reserves the financing of public debate for nongovernmental agencies 
and individuals. Fairness and the appearance of fairness are assured 
by a prohibition against using public tax revenues to advocate a 
position which certain taxpayers oppose. … The Commonwealth has 
an interest in assuring that a dissenting minority of taxpayers is not 
compelled to finance the expression on an election issue of views 
with which they disagree.”  

Anderson at 195. (Emphasis added and internal citations omitted.) 
 
Under Anderson, governmental bodies may hold informational sessions 
concerning the position of governmental bodies, and may distribute informational 
materials at that forum.  Such information may be disseminated in ordinary 
channels of distribution, such as the Committee’s website.  However, materials 
produced at taxpayer expense may not be used for political purposes, 
including unsolicited mailings or distributions.  Distributions at a polling 
place are an obvious political purpose, and thereby prohibited by M.G.L. 
Chapter 55.  
 
The Office of Campaign and Political Finance (“OCPF”) has “consistently advised 
that governmental entities may not contribute or expend anything of value in 
support of or opposition to a ballot question.” (OCPF Interpretive Bulletin 92-02, 
OCPF-IB-92-02, pp.1-2)   
 
OCPF states baldly that “[t]he law prohibits the use of public funds or other public 
resources to support or oppose a question put to voters, such as the use of 
public resources to distribute a mailing days before an election.”  (OCPF 
Interpretive Bulletin 91-01, OCPF-IB-91-01, p.1) 
 
This prohibition includes allegedly factual materials produced by bodies that have 
themselves expressed positions on the ballot question, for the obvious reason 
that those materials are likely to be biased, and aimed at improperly influencing 
voters on a political matter.  Per OCPF Interpretive Bulletin IB-91-01, “public 
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resources may not be used to distribute even admittedly objective information 
regarding a ballot question unless expressly authorized by state law.”  The OCPF 
gives examples of prohibited and permitted activities in OCPF-IB-92-02.  In 
particular, section D, notes that copies of such materials may be distributed at an 
“official meeting (such as a public forum)” but “may not be mailed or distributed, 
beyond those who attend such a meeting or request such information, to voters 
or a class of voters at public expense without express statutory authorization.”  
 
These concerns are particularly serious where, as here, there is virtually a 
100% overlap between members of a public body, the School Building 
Committee, and members of an organized ballot question committee 
(“BOLD”, “Building Opportunities for Learning and Diversity”), with many 
members of both organizations either paid or elected officials for the 
School Administration.  
 
I call to your particular attention the Massachusetts’ Office of Campaign and 
Political Finance “Interpretive Bulletin OCPF-IB-92-02: Activities of Public 
Officials in Support of or Opposition to Ballot Questions” (Sept. 24, 1992; rev. 
Feb. 25, 2015), which summarizes the relevant statutory and case law and OCPF 
guidance. (See attached.)  
 
You may also be interested to see the May 15, 2015, letter from the Office of 
Campaign and Political Finance to Superintendent Suzan B. Cullen of North 
Attleborough, MA, specifically referencing the School Department’s efforts to 
send by email information advocating for the passage of an April 7, 2015, 
override, available at http://files.ocpf.us/pdf/actions/northattleboro2015.pdf .  
 
I enclose a copy of Anderson v. City of Boston, and direct you to OCPF-IB-92-02, 
available at http://files.ocpf.us/pdf/legaldocs/IB-92-02.pdf , and OCPF-IB-91-01, 
available at http://files.ocpf.us/pdf/legaldocs/IB-91-01.pdf.  
 
 
Public Records Act Request 
 
I hereby request the following relevant information under the 
Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10).  
 

• A list of all documents, floorplans, graphics, posters, or other display or 
informational material relating to the Wildwood School Building project that 
has been provided to the Ballot Question Committee BOLD by the OPM 
(NV4), the architectural firm (JCJ), the School Building Committee, or the 
School Administration, and any amounts billed or paid in connection with 
the creation and provision of these documents, whether produced directly 
by the OPM (NV4), the architectural firm (JCJ), the School Building 
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Committee, or the School Administration; and  
• Copies of all correspondence or documents pertaining to the School 

Building Committee’s “working group on communication”.  
 
I recognize that you may charge reasonable costs for copies, as well as for 
personnel time needed to comply with this request. If you expect costs to exceed 
$10.00, please provide a detailed fee estimate. 
 
The Public Records Law requires you to provide me with a written response 
within 10 calendar days. If you cannot comply with my request, you are statutorily 
required to provide an explanation in writing. I am working on research with a 
short turnaround time and would appreciate receiving copies as quickly as 
possible. Electronic versions would be preferred, but if some materials are 
available only in print I can come to District offices to either pick up copies or 
make the copies myself. 
 
Sincerely, 
 
Laura Quilter 
101 Red Gate Lane 
Amherst, MA 01002 
lquilter@lquilter.net 
 
	


